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Vacated and remanded by unpublished per curiam opinion.
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Unpublished opinions are not binding precedent in this circuit. See
Local Rule 36(c).
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OPINION

PER CURIAM:

Appellant, Ricky Nesbit, appeals the district court's order dismiss-
ing without prejudice his 42 U.S.C.A. § 1983 (West Supp. 1999)
complaint. After reviewing the record and the district court's opinion,
we vacate and remand for further consideration.

Although Nesbit styled his action as one arising under § 1983, the
district court concluded that Nesbit sought relief available only under
28 U.S.C.A. § 2254 (West 1994 & Supp. 1999). The district court
thereupon dismissed the action without prejudice because Nesbit had
not exhausted the appropriate remedies available to him in state court.
After reviewing the record, we find that Nesbit properly filed his
complaint as a § 1983 action because he challenged the method of
decision making used by the parole board, not the board's denial of
relief to him. See Strader v. Troy, 571 F.2d 1263, 1269 (4th Cir.
1978); see also Roller v. Cavanaugh, 984 F.2d 120, 122 (4th Cir.
1993). Accordingly, we vacate the judgment of the district court and
remand for the district court to consider the merits of Nesbit's claims.
We dispense with oral argument because the facts and legal conten-
tions are adequately presented in the materials before the court and
argument would not aid the decisional process.
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